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Cat. Rank: 01 - Conlaw: Cat IV: Individual rights (Est. 14 Qs on MBE)
A. State Action

• 01-1: Accreditation, regulation and partial funding of a “private” University by the State does not render the
University’s conduct “state action”.

B. Due Process
1. Substantive Due Process

• 01-1: The fundamental right to marry under the right of privacy – when a statutory classification significantly
interferes with the exercise of a fundamental right, it cannot be upheld unless it is supported by sufficiently
compelling state interests and is closely tailored to effectuate only those interests. The burden is on the state to
prove the constitutionality of such a law.

C. Equal Protection
1. Fundamental Rights

• 01-1: Right to vote – state legislature district ust be apportioned on a population basis. A state legislative
apportionment scheme may properly give representation to various political subdivisions and provide for
compact districts of contiguous territory if substantial equality among districts is maintained. Under the equal
protections clause a state legislature must be apportioned on a population basis, requiring a state to make an
honest and good faith effort to construct districts, as nearly of equal population as practicable.

2. Classifications Subject To Heightened Scrutiny
• 01-1: Equal Protection – classification based on “illegitimate children” are subject to intermediate scrutiny. The
statues must be substantially related to an important state interest.
• 01-1: Equal Protection – denial of a license to an “alien” not serving a political function gets strict scrutiny.
Discriminating against non-citizens for a job that does not primarily serve a political function, is subject to strict
scrutiny attack under the equal protection clause.

3. Rational Basis Review
• 01-1: State action of an “economic” or “social welfare” regulation is subject to rational basis review. The
appropriate burden is that the P must show that the regulation is not rationally related to a legitimate state
interest.

D. Takings

• 01-1: A city may not require a property owner to dedicate private property for some future public use as a
condition of obtaining a building permit unless the city demonstrates a rough proportionality that the required
dedication is related both in nature and extent to the impact of the proposed development.

E. Other Protections, Including The Privileges And Immunities Clauses, The Contracts Clause, Unconstitutional
Conditions, Bills Of Attainder, And Ex Post Facto Laws

4. Bills Of Attainder
• 01-1: A bill of attainder is a legislative act that inflict punishment on easily identifiable members of groups.

5. Ex Post Facto Laws
• 01-1: The ex post facto clause applies ONLY to criminal or penal measures, NOT those that are civil. The ex post
facto clause states that every law that make an action, which was innocent (not a crime) when done, criminal in
unconstitutional. It also includes laws that retroactively increase the punishment for a crime after it was
committed. Where an imposition of restrictive measures on sex offenders adjudged to be dangerous is a
legitimate non-punitive governmental measure.

F. First Amendment Freedoms
1. Freedom Of Religion And Separation Of Church And State
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